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(l) Per capita payment means that as-
pect of a plan which pertains to the in-
dividualization of the judgment funds
in the form of shares to tribal members
or to individual descendants.

(m) Use or distribution means any uti-
lization or disposition of the judgment
funds, including programing, per capita
payments, or a combination thereof.

(n) Individual beneficiary means a
tribal member or any individual de-
scendant, found by the Secretary to be
eligible to participate in a plan, who
was born on or prior to, and is living
on, the approval date of the plan.

(o) Approval date means the date that
a plan is approved by the Congress. Ex-
cept for a plan disapproved by either
House, the approval date of a plan shall
be the sixtieth (60) day after formal
submittal of a plan by the Secretary to
the Congressional Committees, exclud-
ing days on which either the House of
Representatives or the Senate is not in
session because of an adjournment of
more than three (3) calendar days to a
day certain. In the event a proposed
plan is disapproved by either House, or
in the event the Secretary is unable to
submit a plan and therefore proposes
legislation, the approval date shall be
the date of the enabling legislation for
the disposition of the judgment funds.

(p) Minor is an individual beneficiary
who is eligible to participate in a per
capita payment and who has not
reached the age of eighteen (18) years.

(q) Legal incompetent is an individual
beneficiary eligible to participate in a
per capita payment and who has been
declared to be under a legal disability,
other than being a minor, by a court of
competent jurisdiction, including trib-
al courts.

(r) Attorney fees and litigation expenses
means all fees and expenses incurred in
litigating and processing tribal claims
before the Indian Claims Commission
or the United States Court of Claims.

§ 87.2 Purpose.
The regulations in this part govern

the preparation of proposed plans for
the use or distribution, pursuant to the
Act, of all judgment funds awarded
from the date of the Act to Indian
tribes and groups by the Indian Claims
Commission or the United States Court
of Claims, excepting any tribe or group

whose trust relationship with the Fed-
eral Government has been terminated
and for which there exists legislation
authorizing the disposition of its judg-
ment funds; and of all funds deriving
from judgments entered prior to the
date of the Act for which there has
been no enabling legislation.

§ 87.3 Time limits.
(a) The Secretary shall cause to

begin as early as possible the necessary
research to determine the identity of
the ultimate or present day bene-
ficiaries of judgments. Such research
shall be done under the direction of the
Commissioner of Indian Affairs. The af-
fected tribes or groups shall be encour-
aged to submit pertinent data. All per-
tinent data, including cultural, politi-
cal and historical material, and
records, including membership, census
and other rolls shall be considered. If
more than one entity is determined to
be eligible to participate in the use or
distribution of the funds, the results of
the research shall include a proposed
formula for the division or apportion-
ment of the judgment funds among or
between the involved entities.

(b) The results of all research shall be
provided to the governing bodies of all
affected tribes and groups. The Area
Director shall assist the affected tribe
or group in arranging for preliminary
sessions or meetings of the tribal gov-
erning body, or public meetings. The
Area Director shall make a presen-
tation of the results of the research
and shall arrange for expertise of the
Bureau of Indian Affairs to be available
at these meetings to assist the tribe or
group in developing a use or distribu-
tion proposal, bearing in mind that
under the Act not less than twenty (20)
per centum of the judgment funds, in-
cluding investment income thereon, is
to be used for tribal programs unless
the Secretary determines that the par-
ticular circumstances of the affected
Indian tribe clearly warrant otherwise.

§ 87.4 Conduct of hearings of record.
(a) As soon as appropriate after the

tribal meetings have been held and the
Commissioner has reviewed the tribal
proposal(s), the Area Director, or such
other official of the Department of the
Interior as he shall designate to act for
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him, shall hold a hearing of record to
receive testimony on the tribal pro-
posal(s).

(b) The hearing shall be held after ap-
propriate public notice beginning at
least twenty (20) days prior to the date
of such hearing, and after consultation
with the governing body of the tribe or
group regarding the date and location
of the hearing, to obtain the testimony
of members of the governing body and
other representatives, spokesmen or
members of the tribe or group on the
proposal(s).

(c) All testimony at the hearing shall
be transcribed and a transcript thereof
shall be furnished to the Commissioner
and the tribal governing body imme-
diately subsequent to the hearing. Par-
ticular care shall be taken to insure
that minority views are given full op-
portunity for expression either during
the hearing or in the form of written
communications by the date of the
hearing.

(d) Whenever two or more tribes or
groups are involved in the use or dis-
tribution of the judgment funds, in-
cluding situations in which two or
more Area Offices are concerned, every
effort shall be made by the Area Direc-
tor or Directors to arrange for a single
hearing to be conducted at a time and
location as convenient to the involved
tribes and groups as possible. Should
the tribes and groups not reach agree-
ment on such time or place, or on the
number of entities to be represented at
the hearing, the Commissioner, after
considering the views of the affected
tribes and groups, shall within twenty
(20) days of receipt of such advice by
the Area Director, designate a location
and date for such hearing and invite
the participation of all entities he con-
siders to be involved and the Commis-
sioner’s decision shall be final.

§ 87.5 Submittal of proposed plan by
Secretary.

Subsequent to the hearing of record,
the Commissioner shall prepare all per-
tinent materials for the review of the
Secretary. Pertinent materials shall
include:

(a) The tribal use or distribution pro-
posal or any alternate proposals;

(b) A copy of the transcript of the
hearing of record;

(c) A statement on the hearing of
record and other evidence reflecting
the extent to which such proposal(s)
meets the desires of the affected tribe
or group, including minorities views;

(d) Copies of all pertinent resolutions
and other communications or docu-
ments received from the affected tribe
or group, including minorities;

(e) A copy of the tribal constitution
and bylaws, or other organizational
document, if any; a copy of the tribal
enrollment ordinance, if any; and a
statement as to the availability or sta-
tus of the membership roll of the af-
fected tribe or group;

(f) A statement reflecting the nature
and results of the investment of the
judgment funds as of thirty (30) days of
the submittal of the proposed plan, in-
cluding a statement concerning attor-
ney fees and litigation expenses;

(g) A statement justifying any com-
promise proposal developed by the
Commissioner in the event of the ab-
sence of agreement among any and all
entities on the division or apportion-
ment of the funds, should two or more
entities be involved;

(h) And a statement regarding the
feasibility of the proposed plan, includ-
ing a timetable prepared in coopera-
tion with the tribal governing body, for
the implementation of programing and
roll preparation.

Within one hundred and eighty (180)
days of the appropriation of the judg-
ment funds the Secretary shall submit
a proposed plan, together with the per-
tinent materials described above, si-
multaneously to each of the Chairmen
of the Congressional Committees, at
the same time sending copies of the
proposed plan and materials to the gov-
erning body of the affected tribe or
group. The one hundred and eighty
(180) day period shall begin on the date
of the Act with respect to all judg-
ments for which funds have been appro-
priated and for which enabling legisla-
tion has not been enacted.

§ 87.6 Extension of period for submit-
ting plans.

An extension of the one hundred and
eighty (180) day period, not to exceed
ninety (90) days, may be requested by
the Secretary or by the governing body
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